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CUSG Election Committee

Bill To Update the CUSG Election Code

Bill History


The CUSG Election Code is the flagship document that dictates the rules, responsibilities, and goals enshrined in CUSG Elections and the CUSG Election Commission. Given its significance, the Election Code should contain policies and rules that fulfill the basic necessities of free and fair elections: setting forth the systems and practices of election that are most likely to produce a representative student government, and vesting the powers of the Election Commission to adjudicate those systems and practices.
Recent elections have seen numerous problems with Election Code infractions. Currently the Election Code describes five election offenses, ranging from one infraction to ten infractions. “Any candidate who alters, defaces, destroys, or removes another candidate’s campaign materials is liable for destruction of campaign materials” as found in §603(a). Campaigning “...in any UCSU office, in a Legislative Council meeting, in a meeting of any UCSU joint or advisory board meeting, is liable for 2 infractions per offense” as found in §605(a). “Any candidate who publishes posters, flyers, or handbills on a material that is not capable of being recycled by the University is liable for an election offense and shall be issued 1 infraction” as found in §604(a). “Any candidate who engages in speech or publication that is 1) not protected by the Article II, Section 10 of the Colorado Constitution, and 2) would constitute defamation, discrimination, libel, or slander under Colorado law, is liable for an election violation and shall be issued 5 infractions per offense” as found in §601(a). “Any candidate who fails to submit a campaign finance report as required by §702(a) of this code shall be issued 10 infractions” as found in §602(a). After discussion with the Election Commissioner, it is apparent that a tiered infraction system will be the most beneficial and efficient way in dealing with election offenses.

In a given semester, elections might be the only time a student communicates directly with her or his student government. Each time we reform the government through elections, we ask the Election Commissioner to newly affirm the Election Code as a definitive statement of our representative government. In most cases a majority of the Election Code is retained from previous semesters, with gradual amendments to address problems that arose or might effectively be prevented.

Bill Summary

In accordance with our tradition of intelligent, gradual reform, we propose the re-adoption of the overwhelming majority of the Election Code from the previous term, and offer a few recommended amendments and clarifications that respond to the issues of concern from past elections. In producing this bill, the Election Committee responds to concerns presented by the Election Commission, by individual members on the Election Committee, by members of the student population consulted by Election Committee members, and by previous CUSG legislative efforts. The following policies are meant to ensure that the best candidates run the best elections and become the best student representatives for our unique CU-Boulder population. In that spirit, this bill proposes the following:

1. Expands requirements for candidacy in CUSG elections by implementing the following: (a) requires one full semester of CUSG fee payment by a student during the semester before that student can become a candidate for CUSG office; extends the definition of fee-paying students to include all those who pay those fees required of them by CUSG; (b) requires that all CUSG candidates attend one mandatory Legislative Council meeting.

2. Calls upon the Election Commission to update the existing Election Code infractions system and to classify infractions as base-level, moderate or egregious in order to produce a simple system for conveying election rules, regulations and penalties to CUSG elective candidates.

3. Amends Chapter 4, Sec 404 on Candidates Meeting to require all candidates for CUSG office to sign agreements at the outset of each campaign to abide by, and to conduct campaigns in accordance with, all official University policies including those of the Residence Hall Association (RHA); includes violations of RHA policy among possible election infractions to be adjudicated by the Election Commission. 

4. Requires that information about all ballot measures or candidates be provided to voters at the time of their vote, and that such information be edited and approved by the Election Committee and Election Commission before being presented on any CUSG ballot. 

5. Updates necessary and antiquated sections of the CUSG Election Code through the following steps: (a) all designations of UCSU with the corresponding appropriate designation of CUSG; (b) portions of the CUSG election code regarding write-in candidates will be abbreviated to give the Election Commission full discretion regarding write-in candidates and policies; (c) in cases where votes result in a tie, decisions will be made by a vote of the Legislative Council rather than by random drawing. 

Additional Details Regarding the Tiered Infraction System

The base infraction level includes one (1) to three (3) infractions. The moderate infraction level includes four (4) to six (6) infractions and lastly, the egregious infraction level includes seven (7) to ten (10) infractions. The Election Commission should rate common election infractions according to a tiered weighting system and distribute information to all candidates about those common infractions, which tier they fall into, and what the corresponding penalties are for non-adherence.

Although 10 infractions will still be cause for disqualification of a candidate, the new system allows the Election Commission to adapt the severity of each offense and present the Commission’s recommendations to the CUSG Legislative Council.
THEREFORE BE IT ENACTED:
Section 1: §401 shall be amended from “Any student paying full UCSU student fees is eligible to be a candidate for UCSU office. Eligibility shall be determined by the Election Commissioner. If at any time a person is found to be ineligible they shall be removed from further consideration for candidacy or election” to read: “§401: Any student who pays their assessed CUSG student fee for both (a) the semester during which they are seeking a CUSG elected position and (b) any semester prior to the one in which they seek a CUSG elected position will be considered eligible for CUSG office, except where other CUSG policies would limit candidacy.”
Section 2: Amends chapter 6, all sections to read: “Chapter 6- Election Offenses

§601:  Basic Infractions

a. Destruction of Campaign Materials (1 infraction per offense)

1. Any candidate who alters, defaces, destroys, or removes another candidate’s campaign materials is liable for destruction of campaign materials and shall be issued 1 infraction per offense. 
2. A candidate may, without penalty, alter, deface, destroy, or remove any campaign materials that are placed on the candidate’s property, given or otherwise provided to the candidate, or if given permission by the owner or renter of the property or the proctor of a campus building where materials have been placed. 

b. Recyclable Products (1 infraction per offense, maximum of 4 infractions total)

1. Any candidate who publishes posters, flyers, or handbills on a material that is not capable of being recycled by the University is liable for an election offense and shall be issued 1 infraction. A candidate may receive a maximum of 4 infractions, per election, under this section.

2. A single act of publishing is constituted by:

i. The act of purchasing or receiving a material for campaign purposes that is not capable of being recycled
ii. Printing or copying posters, flyers, or handbills of a single design, regardless of quantity

iii. Distributing posters, flyers, or handbills to the public

3. The CUSG Environmental Center Director or his or her designee shall review, upon request by a candidate, any material to determine whether it is recyclable by the University. Any candidate who is informed by the Environmental Center, correctly or not, that a material is capable of being recycled by the University shall not be held liable for an offense under this section. 

c. Campaigning in CUSG Offices or CUSG Meetings (2 infractions per offense)

1. Any candidate who campaigns: in any CUSG office, in a Legislative Council meeting, in a meeting of any CUSG joint or advisory board meeting, is liable for 2 infractions per offense. Nothing in this section shall be construed to prohibit a candidate from campaigning in the public spaces of CUSG cost centers upon having gained, if necessary, permission from the building’s respective proctor or cost center director.
2. Under this section campaigning is constituted by:

i. Wearing campaign apparel, stickers, or buttons

ii. Displaying or distributing posters or handbills

iii. Creating, preparing, or printing election materials

iv. Sending electronic mail for election purposes
v. Creating or updating an election related website

vi. Making telephone calls that advocate the election or defeat of a candidate.

d. Violation of CU-Boulder Policies (1-2 infractions)
1. Adherence to University policy is expected of any candidate running for CUSG office. A single violation of any of the University policies as outlined in §404(b) is liable for 1 infraction point. 2 infraction points will be given for systemic disregard of a CU-Boulder policy, with a maximum liability of 2 infraction points per policy broken. Note that there is no limit on how many infractions total can be given through this system. 
§602:  Moderate Infractions

a. Defamation, Libel, and Slander (5 infractions per offense)

1. Any candidate who engages in speech or publication that is 1) not protected by the Article II, Section 10 of the Colorado Constitution, and 2) would constitute defamation, discrimination, libel, or slander under Colorado law is liable for an election violation and shall be issued 5 infraction points per offense.

2. For purposes of this section, the publication of multiple copies of a single publication shall constitute a single offense.

§603:  Egregious Infractions

a. Tampering with the Election System (10)
1. Any incidence with burden of proof of a candidate hacking or attempting to hack into myCUinfo or the iVote system to fraudulently alter or access vote counts is liable for 10 infraction points and therefore immediate disqualification.
b. Campaign Finance (8-10 Infractions per offense)
1. Any candidate who fails to submit a campaign finance report as required by §702(a) of this code shall be issued 8 infractions. 
2. Any candidate who spends greater than the amount prescribed in §701 of the code is liable for violating the campaign finance limits and shall be issued 10 infractions and will be immediately disqualified from the election. 
§604:  Candidate-Supporter Liability

a. A candidate may be held liable for the conduct of another person if that person was acting at the direction of the candidate. A person is acting at the direction of a candidate if that person is performing some task at the direction of the candidate at the time of the offense regardless of whether the candidate specifically directed the person to commit the offense or not.

b. A candidate shall be awarded the number of infractions for the offense committed vicariously upon proof that all elements of the offense were committed and that the candidate was vicariously liable under this section.

§605: Burden of Proof

a. A candidate may not be held liable for an election offense unless every element of the offense is proven by clear and convincing evidence at a hearing as provided in section §803(b) of this code.

b. Each offense must be proven against each individual candidate.

§606: Disqualification

Any candidate that receives ten (10) or more infractions shall be disqualified from the election and shall have their votes vacated.
§607: Integration of Offenses


 This chapter constitutes a complete integration of all election offenses. A candidate shall not be held liable for any offense unless that offense is proscribed within this chapter. 
Section 3: §404 (b), which reads in part “all candidates and write-in candidates shall review and agree to be bound by this code” shall be amended to read: “All candidates and write-in candidates shall review and agree to be bound by this code and all University of Colorado at Boulder policies, including but not limited to: RHA guidelines, SOFO Fliering and Chalking Policy, Policy on the Use of University Facilities, and Student Conduct Policies and Procedures. Once candidacy has been established, all candidates for CUSG elective office will sign acknowledgements that their campaigns will abide by all official University of Colorado at Boulder rules and regulations throughout the election process. All policies that candidates may held accountable for regarding election infractions will be made available to those candidates during the main mandatory election meeting, and can be also found at colorado.edu/policies. A candidate shall not appear on the ballot until he or she has reviewed and agreed to comply with these policies. In those cases where candidates or current CUSG member object to existing official campus policies, the Election Commission and CUSG Legislative Council President will initiate and mediate negotiations between CUSG and the relevant campus office. Any changes to the CUSG Election Code that would follow from these negotiations would require a vote of the CUSG Legislative Council according to rules for amending CUSG governing documents.”

Section 4: All candidates for CUSG elective positions shall attend one mandatory meeting of the CUSG Legislative Council followed by a brief discussion with the President or Vice-President of the CUSG Legislative Council. The date and time of this meeting will be provided to candidates by the Election Commission. 
Section 5: §304 (a), which currently reads “UCSU elections shall be conducted through an online voting system that provides;”, shall be amended to include a new §304 (a) (5) that reads “information about all candidates and ballot measures likely to be regarded as important by those voting”
(a) Amends §506(c) which states “A purpose statement shall be provided for all amendments, referenda and initiatives explaining the impact and reason for the ballot measure. This statement shall be due at the same time as petitions for candidacy” to read “A purpose statement shall be provided to voters through all voting formats for all amendments, referenda and initiatives. This statement will outline each candidate’s goals and experience and provide information explaining ballot measures, major goals of each ballot measure, likely outcomes of a supportive and/or of an opposing vote, and the reasonable or likely critiques of that ballot measure. Such materials will be provided by the candidate or ballot measure sponsor at or before the candidacy petitions deadline, will be reviewed by the Election Committee for clarity, completeness, and perspectives that benefit the voters’ interests, and will be certified by the Election Commission before a candidate or ballot measure will appear on the ballot.”

(b) §503 will be amended to include a new section (e) that reads “Referenda will be written in clear, direct language and will be annotated to indicate how additional information about the referendum can be obtained.”

Section 6: §304 (a)(2) shall be removed from the CUSG Election Code and replaced with “Write-in and other late-addition candidacy practices will be used at the discretion of the CUSG Election Commission”
Section 7: All instances of the designation UCSU and its affiliated names that appear in the Election Code will be changed to CUSG or the appropriate corresponding name.
Section 8: Amends §406(b), which reads in part “In the event of a tie, the tie shall be broken by a random drawing” to read “In the event of a tie, the tie shall be broken by a vote of the Legislative Council by secret ballot following presentations from each candidate that received equal votes.”
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